Sec. 152.052. RULES FOR DETERM NING | F PARTNERSHI P | S
CREATED. (a) Factors indicating that persons have created a
partnership include the persons':

(1) receipt or right to receive a share of profits of
t he busi ness;

(2) expression of an intent to be partners in the
busi ness;

(3) participation or right to participate in control
of the business;

(4) agreenent to share or sharing:

(A) losses of the business; or

(B) liability for clainms by third parties
agai nst the business; and

(5) agreenent to contribute or contributing noney or
property to the business.

(b) One of the follow ng circunstances, by itself, does
not indicate that a person is a partner in the business:

(1) the receipt or right to receive a share of
profits as paynent:

(A) of a debt, including repaynent by
instal | nents;

(B) of wages or other conpensation to an
enpl oyee or independent contractor;

(C© of rent;

(D) to a former partner, surviving spouse or
representative of a deceased or disabled partner, or transferee
of a partnership interest;

(E) of interest or other charge on a | oan,
regardl ess of whether the anobunt varies with the profits of the
busi ness, including a direct or indirect present or future
ownership interest in collateral or rights to inconme, proceeds,
or increase in value derived fromcollateral; or

(F) of consideration for the sale of a business
or other property, including paynent by installnents;

(2) co-ownership of property, regardl ess of whether
t he co- owner shi p:



(A) is a joint tenancy, tenancy in conmon,
tenancy by the entirety, joint property, conmunity property, or
part ownership; or

(B) is conmbined with sharing of profits fromthe
property;

(3) the right to share or sharing gross returns or
revenues, regardl ess of whether the persons sharing the gross
returns or revenues have a conmon or joint interest in the
property fromwhich the returns or revenues are derived; or

(4) ownership of mneral property under a joint
operating agreenent.

(c) An agreement by the owners of a business to share
| osses is not necessary to create a partnership.
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